
 
 
 
 

Darwin’s Poisoned Tree:  
Atheistic Advocacy and the 

Constitutionality of Teaching 
Evolution in Public Schools 

 
By Casey Luskin 

M.S., J.D., ESQ 
 
 

Trinity Law Review 
Fall, 2015 

Volume 21, Issue 1, Pp. 130-233 
 

Published by Trinity Law School 
lawschool.tiu.edu 

 



Epperson v. 
Arkansas

 See .
vacated  

Public Acceptance of Evolution
Fruit of the Poison Tree: A First Amendment Analysis of the 

History and Character of Intelligent Design Education
Evolution Toward Neutrality: Evolution Disclaimers, Establishment 

Jurisprudence Confusions, and a Proposal of Untainted Fruits of a Poisonous Tree,



Lemon 
nor inhibit

Seeing Government Purpose Through the Objective Observer’s 
Eyes: The Evolution-Intelligent Design Debates,

See also Special 
“Effects”: Kitzmiller v. Dover Area School District, 400 F. Supp. 2d 707 (M.D. Pa. 
2005), and the Fate of Intelligent Design in our Public Schools

 See This Is the Trap the Courts Built: Dealing with the 
Entanglement of Religion and the Origin of Life in American Public Schools



Having evolution declared 
unconstitutional to teach in public schools is neither my desire nor the 
necessary result of my argument.

t



 
should remain constitutional

I

"

i



McLean v. Arkansas

Seeing the Light—of Science, 

"

"





not 



Evolution, Creation, and Naturally Selecting Intelligent Design out of 
the Public Schools

Intelligent Design Will Survive 
Kitzmiller v. Dover  



Epperson v. Arkansas

 Id.
 Id.
 Id.
 Id.



 Id. 

Id.  
 Id. 



McLean v. Arkansas Board of Education

Lemon

Edwards v. Aguillard 
McLean

 Id. 

 Id.
 Id.



Selman 

 Id.
 Id.
 Id.

 Id. 



McLean

McLean
Edwards

McLean  

 Id.
 Selman

 Id.
 Id.
 Id.



Edwards

 Id. 

Edwards
McLean’s

 Id.
 Id. 
 Id.



Lemon

Lemon

Lemon

Lemon

 See, e.g. Kitzmiller

 See abrogated by

Kitzmiller See also Seeing Government 
Purpose Through the Objective Observer’s Eyes: The Evolution-Intelligent Design 
Debates,

 Cty. of Alleghenny Lynch



perception

 Lynch
 Id. 



Nature

New York Review of Books

Creationists Attack Secular Education in Russia

 Id.



What It Means to Be 98% Chimpanzee

Billions and Billions of Demons

 Id.
 Id.
 Id.



 Id.
 Id.

Storm Clouds on the Horizon of Darwinism: Teaching the 
Anthropic Principle and Intelligent Design in the Public Schools  



Today 

Time 

New York Times

New York Times 

The Discover Interview: Francis Collins

Debating Intelligent Design

Pope Enters the Debate on Intelligent Design
See also In the News

God vs. Science



New Scientist

New Scientist

A Free-for-All on Science and Religion,

Beyond Belief: In Place of God

 Id.
supra

Beyond the Believers,  
 See

 



Origin of Species 

Evolution in

supra 



 Id.

 Id.

Natural Selection: How Evolution Works



 Id.
 Id.



 Id.
 Id.

Peter Singer: Some People Are More Equal Than Others

 See supra See also 

in



Autobiography

Origin

Origin

supra
  

supra
supra

 Id.
supra



Origin of Species

Origin

Darwin’s Sanitized Idea



Origin of Species

History of the Conflict Between Religion and Science
A History of The Warfare of Science With Theology

 Id. See also Dispelling Some Myths About The Split Between 
Theology and Science in the Nineteenth Century in

 Id.
The Conflict of Science and Religion in



Origin of Species

 Id.
 

 Id.
The 1909 Darwin Celebration: Re-examining Evolution in the 

Light of Mendel, Mutation, and Meiosis
supra 

supra 
supra

 



Origin of Species

Time

Origin of Species

 Id.
 Books: Gloomy Debate

The Humanist Frame  in 



Evolution in
supra 

supra



Nature

Cell 
Cycle

The Scientist

 Evolution and the Brain
A Non-Adaptationist Perspective on Evolution of Genomic 

Complexity or the Continued Dethroning of Man
Irreligious Researchers Differ In Their Views On Faith

 Id.



 Telegraph

See The Nobel Prize in Physiology 
or Medicine 1962

Do Our Genes Reveal the Hand of God?

 Id.

supra
 Id.



for

Wired Magazine

supra

See Fury at DNA 
Pioneer’s Theory: Africans Less Intelligent than Westerners

supra
The Church of the Non-Believers

 Previous Holders of the Simonyi Professorship



The Blind Watchmaker

River Out of Eden: A Darwinian View of Life

supra 



Why There Almost Certainly Is No God,

supra 
 Id.
 Id.

Episode 66  



Evolution: Free Will and Punishment and Meaning in Life

 Id.
No Free Will, in

 Id.
In Search of Intelligent Life at the SBOE  

Living in the Multiverse in

Free People from Superstition



Darwin’s Legacy: What Evolution Means Today

A Deadly Certitude in

Personal Gods, Deism, & the Limits of Skepticism

How We Try to Understand the World: Science, Philosophy and 
Mysticism

Denying Evolution

Accord Creationism vs. Scientism: the Twin Dangers of Religious 
and Scientific Fundamentalism

 Id.



Pharyngula Nature
most popular

social

The Happy 
Atheist 

sic

 Id.
 See Top Five Science Blogs See also Best Science Blog

 See e.g More on that Miller guy

A Logo for the Godless: An Impossible Assignment?



A History of Warfare of 
Science and Theology in Christendom

supra

 Id.
supra



Federation of American Societies for 
Experimental Biology  

Scientific American

ASBMB Today Genome Biology

 Id.
The Facts of Evolution: Fighting the Endarkenmen

 Id.
Darwin’s Influence on Modern Thought

 Id.



Time

Darwin Loves You: Natural Selection and the Re-
enchantment of the World

Skeptic Magazine

It Is Alive
It is alive

 Id.
 Id.

Introduction

The Brain: The Mystery of Consciousness

supra 
 Id.



Breaking the Spell: Religion as a Natural Phenomenon 

Michael Shermer in
 

 Id.
 Id.
 Id.



Nature

Nature

The 
Language of God
Nature

 Id.
 Id.

Science Must Destroy Religion in
supra

 Id.
 Id.

Scientists Should Unite Against Threat from Religion

 Id.
 Id.



Newsweek

Wired

Time 
Time

The New Naysayers, 

supra 
supra 

Time Should Have Used This for Their Cover

Religion Must Be Destroyed, Atheist Alliance Declares

 



See  Nobel Laureates Urge Rejection of Intelligent Design

 See Darwin’s Detractors
Bioinformatics Goes Back to the 

Future

Chance 
or Purpose in the Origin and Evolution of Adaptation

Genetics and Demography in Biological Conservation

Genetics and Speciation, 

The Genetic Theory of Adaptation: A Brief History

Darwinism and the Expansion of Evolutionary Theory

Implications of RNA · RNA Splicing in Evolution of Eukaryotic Cells,



Proceedings of the National Academy of Sciences USA

In Brief
et al.

Monkey See, Monkey Do

Nature Steers a Predictable Course

Non-Darwinian Evolution

Understanding Quantitative Genetic Variation
Paleobiology: Random 

Events over Geological Time

Amino Acid Composition of Proteins as a Product of Molecular Evolution

Symbiosis Versus Competition in Plant Virus 
Evolution

Between Water and Land, 

Hormones and 
Evolution,

In His Own Time,

Evolutionary Systems—Animal and Human



Ever Since Darwin

Darwin’s Greatest Discovery: Design Without Designer

 Id.
 Id.
 Id. 

supra

 Id.
 Id.

Introduction 



sine 
qua non

 
Extemporaenous Comments on Evolutionary Hope and Realities

in   
In Praise of Charles Darwin in supra

 



On Human Nature

Consilience   

supra 
 See Stephen Jay Gould Papers, 1942–2004.



Harvard Magazine

Intelligent Evolution: The Consequences of Charles Darwin’s 
“One Long Argument”, 

The Biological Basis of Morality,

supra 
supra



The Meaning of Evolution

African Origins: A Review of the Road, in supra

 Id.
 Robert Wright interviews John Maynard Smith on science and religion, 

US-style creationism spreads to Europe
Review of Darwin’s Black Box,

Who Really Works Hardest to Banish Ignorance?,



Will science ever fail?
We Are Entirely Alone, in supra

We Will Understand the Origin of Life Within the Next Five Years, in
 

 Id. 



Without Miracles: Universal Selection Theory and the 
Second Darwinian Revolution

The Incredible Machine

In Ohio Darwinist Admits 
Plan to Burn Evolution Critics,

 Id.
 Id.



Science and Creationism

Intelligent Design: An Ambiguous Assault on Evolution

 See Scientists and Religion in America,

Leading scientists still reject God

supra supra



The 
Scientist

Journal of 
Experimental Social Psychology

supra
supra

 Id.
Evolution, Religion and Free Will

Science and God: An automatic opposition between 
ultimate explanations



Billions and Billions of Demons



Science and Education

 See NABT Unveils New Statement on Teaching Evolution

The Nature of science and the Role of Knowledge and Belief

Open Letter to NABT, NCSE, and AAAS

 Id.



 

Kitzmiller v. Dover

Biology

Biology: The Living Science

 Id.

See An Open Letter

see Ken Miller’s “Random 
and Undirected” Testimony



philosophical materialism

 

Invitation to Biology

 Evolutionary 
Psychology

 



Evolution

Discovery Biology

Evolutionary Biology



we 
need not invoke, nor can we find any evidence for, any 
design, goal, or purpose anywhere in the world,

Biology

Biology 

Anthropology

 Id.



et al. Evolution  

Biology: 
Concepts & Connections

A View of Life  

Anthropology



Evolution

 Id.
supra

 Id.



Selman v. Cobb County

supra

supra
Irreligious Researchers Differ In Their Views On Faith

 See Sharing the Passion for Evolution Education

 Id.



Nature

Atheists to March Into Capitol May 6 to Protest Government Denial of Free 
Speech and Equal Access to Open Forum

 Id.

supra



Kitzmiller v. Dover

Who Has Designs on your Students’ Minds?

 Id.

 Notable Signers  

 Humanism And Its Aspirations

 NCSE’s Board of Directors

 Id.
 Humanism And Its Aspirations

Is Science A Religion?



Skeptic Magazine

 Id.
 Id.

supra
Notable Signers  

supra
 See 

Darwin was right. Up to a point.



Natural selection, No maker required; / 
The little life forms passed on traits they’d acquired. / Darwin showed us 
how animals, fungi and plants, / Arose from nature’s laws —Not from God, 
nor from chance.

Ithaca honors Darwin

Agnostic Mom: How to Have a Week-Long Darwin Celebration with 
Your Children

 Darwin, Art, & Genealogy by Dr. Baird in 2007

 Id.



 Links

Awards, Honors, and Favorable Notices for The Talk

Claim CH100
Claim CH130

Claim CH190
Claim CH110

Claim CH030



Inherit the Wind
Inherit the Wind

Cosmos

 Id.
 Id.

Cosmos



Cosmos

Cosmos

Los Angeles Times

Cosmos Star Trek

Star Trek

Star 
Trek

 Cosmos: A Spacetime Odyssey: Standing Up In The Milky Way

Neil deGrasse Tyson Tells Bill Moyers Why Faith and Reason Are 
Irreconcilable, 

Mission

Seth MacFarlane Hopes ‘Cosmos’ Counteract ‘Junk Science,’ 
Creationism

Hungover with Seth MacFarlane



Cosmos

Cosmos

Evolution

Darwin’s Dangerous Idea

 Evolution 

lot 

 Star trek as atheist mythology – Brannon Braga

Rebooting ‘Cosmos’: Neil DeGrasse Tyson Explains Why Iconic 
TV Series Returns in 2014

 See Cosmos: Materialism for the Masses

 Getting the Facts Straight: A Viewer’s Guide to PBS’s Evolution

 Id.



Evolution
Slate 

Magazine Evolution

The God Delusion, 

The Hitchhiker’s Guide to the Galaxy

 

 Id.
supra 

 Id.
 Id.

supra



Losing Faith in Faith: From Preacher to 
Atheist 

Good Morning America Oprah

God is Not Great: How Religion Poisons 
Everything

 Id. 

 Id.

 Id.

 Id.



 Id.
 Id.
 Id.

 

Connections to Atheism and Humanism



Atheist Rocker / Scientist to be Honored at Harvard

 Bad Religion Lyrics

 Quoted in supra
 Id.



Tell me, where is the love? / In a careless creation / Where 
there’s no “above” / There’s no justice / Just a cause and a 
cure / And a bounty of suffering / It seems we all endure / 
And what I’m frightened of / Is that they call it “God’s 
love”  

 Id.
 God’s Love on

quoted in supra
 Id.



London Guardian, 

 Blasphemy Challenge Targets Youngsters

Dawkins was only half right.

The evolution of intelligent design



Toronto Star

The Gospel of the Flying Spaghetti Monster

Q&A: Intelligent Design

In Praise of an Alternate Creation Theory: From the Department of 
one Scientific Theory is a Good as Another, Comes the Flying Spaghetti Monster

supra



God Speaks! The Flying Spaghetti Monster in His Own 
Words. 

Creation of Adam 

Wired

 Creationists Ramp up War on Satire



Hattiesburg American

 See Evolution Beats Intelligent Design in Florida

Intelligent Design Equals Creationism

Cited in Can someone explain FSM to me?

The God Delusion The Colbert Report Talk 
of the Nation - Science Friday.

 Academic Endorsements—page 1



Flock of Dodos: Behind Modern Creationism, Intelligent Design & the 
Easter Bunny

Rolling Stone Magazine

 Id. 
 Id.
 Id.



A Field Guide to 
Evangelicals and their Habitat

Monkey Girl: Evolution, Education, Religion 
and the Battle for America’s Soul
Kitzmiller v. Dover

U.S. News and World Report  Los 
Angeles Times

 Id.

Intelligent Dissent



Los Angeles 
Times

 Id.
Taking the Spin Out of Science

Look up “arrogant,” you faith-filled gasbag!

 Id.
 Id.
 Id.



Evolution

Life’s Grand Design 



Proceedings of the National Academy of 
Sciences USA

The End of Faith

Hana and 
Francisco J. Ayala: Separate Careers, a Common Passion for Knowledge

Design Without Designer Darwin’s Greatest Discovery in

Darwin’s Greatest Discovery: Design Without Designer
PROC. OF THE NAT’L ACAD. OF SCI. USA

supra



Evolution

et 
al. Evolution

Physical Anthropology 

Evolutionary Analysis

 
 

 Id.



 
supra

 Id.
 Id.



My bones proclaim a story of incompetent design. / My back still 
hurts, my sinus clogs, my teeth just won’t align. / If I had drawn the 
blueprint, I would cer-tain-ly resign. / Incompetent Design! / Evo-Evo-Evo-
lution! Design is but a mere illusion. / Darwin sparked our revolution. / 
Science SHALL prevail!  

gloriously

Gene

The Other I.D.: An Interview with Don Wise, Creator of 
“Incompetent Design”

Id.

at
 Id.



The Triumph of Sociobiology

Intelligent Design and Biological Complexity

 Id.

 Id.



The Evolution of Ethics

 Id.
 Id.
 Id.
 Id.



Nature

The Economist

Religion: Bound to Believe?,
 The Science of Religion: Where Angels No Longer Fear to Tread



illegal to 
stop teaching evolution Epperson v. 
Arkansas
failure unconstitutional

lost

.

 See
 See  

,

at

cert. denied



Epperson

Kitzmiller v. 
Dover

Epperson

 See

,



Wright v. Houston



 

Crowley v. Smithsonian Institution

Lemon

Segraves v. State of California

Freiler v. Tangipahoa Parish Board of Education

.
 See , 



an example

to give context to the message, but without promoting that concept or 
expressing intolerance for any other [viewpoint].

Freiler

Selman v. Cobb County

cert. 
denied

Id.

.
vacated and remanded

Id.  



Lemon

bona fide

ignoring

Evolution, Creation, and Naturally Selecting Intelligent Design out of 
the Public Schools .



non



primary

Agostini v. Felton

Zobrest v. Catalina Foothills School District

 See Intelligent Design Will 
Survive Kitzmiller v. Dover

citing



Mitchell v. Helms

Agostini

Epperson v. Arkansas

McLean

 Id. 



Crowley v. Smithsonian 
Institution

incidental
Peloza v. Capistrano Valley 

School District

Grove v. Mead School District

Malnak v. Yogi

cert. denied

aff’d in part, vacated in part, rev’d in part on other grounds by

aff’d 



bona fide

non

 


	Cover Page
	Luskin_DarwinsPoisonedTree_TrinityLawReview_Spring2016_raw
	Cover Page
	Luskin FINAL pp 130-233_UP




